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DETAILED ACTION 



Claim Objections 

1. Claims 13 and 14 are objected to because of the following informalities: Claims 

13 and 14 appear to be dependant upon claim 12 as opposed to claim 1. The 
"bootstrap module" is first introduced in claim 12 and not in claim 1. Both claim 13 and 

14 call on the bootstrap module of claim 12. Appropriate correction is required. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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2. Claims 1, 4-16, 19-24, and 27-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wu et al.(US Patent 6,732,267) and further in view of Hiller et al.(US 
Patent 6,658,659) and Talati et al.(US PGPub 2004/0044997). 

As to claim 1, Wu discloses a concurrent code load apparatus for fastload code 
image update on a communications adapter(target system 102, see Fig. 1), the 
apparatus comprising an image load module(system administrator; see column 3, line 
62) configured to load a copy of a new code image(updated BIOS image; see column 3, 
line 63) in a memory(storage device; see column 3, line 67) on the communications 
adapter, the memory concurrently storing a copy of an old code image(old system 
BIOS; see column 4, line 30) used by the communications adapter. Wu also discloses 
the apparatus comprising a memory initialization module(operating system module; see 
column 3, line 65) configured to invoke the new code image to perform a memory 
initialization operation(see column 3, lines 64-67), and an image overlay module 
configured to overlay the old code image with the new code image(see Fig 2, Item 216). 
However, Wu fails to disclose a query module configured to determine an incompatibility 
between the old code image and the new code image, and an image bridge module 
configured to reconcile the incompatibility between the old and new code image. Also 
Wu fails to specifically disclose these functions occurring while the old code image is 
still executing. 

Hiller teaches a query module(compatibility vector 342, see Fig. 3C) configured 
to determine an incompatibility between the old code image and the new code image, 
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and an image bridge module(loader; see column 9, line 53) configured to reconcile the 
incompatibility between the old and new code image(see column 9, lines 50-54). 

Talati teaches similar functions occurring while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 
while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines. 1-2). 

As to claim 4, Wu discloses the apparatus further comprising a fastload key 
module configured to create and store a fastload key to indicate a fastload code image 
update on the communications adapter(see column 4, lines 52-55). 

As to claim 5, Wu discloses the apparatus further comprising a fastload adapter 
initialization module configured to initialize the communications adapter using a fastload 
initialization sequence in response to a fastload code image update(see column 4, lines 
52-55). 

As to claim 6, Wu discloses the apparatus wherein the fastload adapter 
initialization module is further configured to access a fastload key prior to using the 
fastload initialization sequence(see column 4, lines 52-55). 

As to claim 7, Wu discloses the apparatus further comprising a standard adapter 
initialization module configured to initialize the communications adapter using a 
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standard initialization sequence in response to a failure to access a fastload key(see 
column 4, lines 52-55). 

As to claim 8, Wu discloses the apparatus further comprising a fastload adapter 
initialization module configured to execute a fastload initialization operation during the 
standard initialization sequence(see column 4, lines 52-55). 

As to claim 9, Wu discloses the apparatus wherein the old code image comprises 
a code image update module configured to control a code image update(see column 4, 
lines 30-32). 

As to claim 10, Wu discloses the apparatus wherein the code image update 
module comprises a load module configured to load the new code image in the 
memory(see column 4, lines 30-32). 

As to claim 1 1 , Wu discloses the apparatus wherein the code image update 
module comprises a branch module configured to branch from the old code image to 
the new code image(see column 4, lines 30-32). 

As to claim 12, Wu discloses the apparatus wherein the new code image 
comprises a bootstrap module configured to define a bootstrap operation, the bootstrap 
operation configured to facilitate a code image update(see column 4, lines 27-32). 

As to claim 13, Hiller teaches the apparatus wherein the bootstrap module 
comprises the image bridge module(compatibility vector 342, see Fig. 3C). 

As to claim 14, Hiller discloses the apparatus wherein the bootstrap module 
comprises the image overlay module(loader; see column 9, line 53). Wu discloses the 
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image overlay module configured to overlay the old code image with the new code 
image using the copy module(see column 4, lines 30-32). 

As to claim 15, Wu discloses a storage system for facilitating fastload code 
image update on a source communications adapter(target system 102, see Fig. 1), the 
storage system comprising a source input device(system administrator; see column 3, 
line 62) configured to receive a source electronic storage media device(storage device; 
see column 3, line 67), the source electronic storage media device configured to store a 
new code image(updated BIOS image; see column 3, line 63). Wu also discloses the 
system comprising a storage system processor(operating system module; see column 
3, line 65) configured to initiate the fastload code image update and notify the source 
communications adapter of the fastload code image update(see column 3, lines 64-67), 
and the source communications adapter configured to copy the new code image to a 
local memory device and to implement the fastload code image update(see Fig 2, Item 
216). However, Wu fails to disclose the storage system processor further configured to 
determine and reconcile an incompatibility between the old code image and the new 
code image while the old code image is still executing. 

Hiller teaches a system configured to determine and reconcile an incompatibility 
between an old code image and a new code image(see column 9, lines 50-54). 

Talati teaches similar functions being conducted while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 



Application/Control Number: 10/717,822 Page 7 

Art Unit: 21 16 

while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines 1-2). 

As to claim 16, Wu discloses a method for fastload code image update on a 
communications adapter(target system 102, see. Fig. 1), the method comprising loading 
a copy of a new code image(updated BIOS image; see column 3, line 63) in a 
memory(storage device; see column 3, line 67) on the communications adapter, the 
memory concurrently storing a copy of an old code image(old system BIOS; see column 
4, line 30) used by the communications adapter. Wu also discloses the method 
comprising invoking the new code image to perform a memory initialization 
operation(see column 3, lines 64-67), and overlaying the old code image with the new 
code image(see Fig 2, Item 216). However Wu fails to disclose the method determining 
an incompatibility between the old code image and the new code image, and reconciling 
the incompatibility between the old code image and the new code image while the old 
code image is still executing. 

Hiller teaches a method determining an incompatibility between the old code 
image and the new code image, and reconciling the incompatibility between the old 
code image and the new code image(see column 9, lines 50-54). 

Talati teaches similar function being conducted while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
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teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 
while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines 1-2). 

As to claim 19, Wu discloses the method further comprising creating and storing 
a fastload key to indicate a fastload code image update on the communications 
adapter(see column 4, lines 52-55). 

As to claim 20 Wu discloses the method further comprising initializing the 
communications adapter using a fastload initialization sequence in response to a 
fastload code image update(see column 4, lines 52-55). 

As to claim 21 , Wu discloses the method further comprising determining if access 
a fastload key prior to using the fastload initialization sequence(see column 4, lines 52- 
55). 

As to claim 22, Wu discloses the method further comprising initializing the 
communications adapter using a standard initialization sequence in response to a 
failure to access a fastload key(see column 4, lines 52-55). 

As to claim 23, Wu discloses a method for fastload code image update on a 
communications adapter(target system 102, see Fig. 1), the method comprising loading 
a copy of a new code image(updated BIOS image; see column 3, line 63) in a 
memory(storage device; see column 3, line 67) on the communications adapter, the 
memory concurrently storing a copy of an old code image(old system BIOS; see column 
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4, line 30) used by the communications adapter. Wu also discloses the method 
comprising invoking the new code image to perform a memory initialization 
operation(see column 3, lines 64-67), and overlaying the old code image with the new 
code image(see Fig 2, Item 216), creating and storing a fastload key to indicate a 
fastload code image update on the communications adapter, and initializing the 
communications adapter using a fastload initialization sequence in response to a 
fastload code image update(see column 4, lines 52-55). However, Wu fails to disclose 
the method determining an incompatibility between the old code image and the new 
code image, and reconciling the incompatibility between the old code image and the 
new code image while the old code image is still executing. 

Hiller teaches a method determining an incompatibility between the old code 
image and the new code image, and reconciling the incompatibility between the old 
code image and the new code image(see column 9, lines 50-54). 

Talati teaches similar functions being conducted while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 
while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines 1-2). 
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As to claim 24, Wu discloses a computer readable storage medium comprising 
computer readable code configured to carry out a method for fastload code image 
update on a communications adapter(target system 102, see Fig. 1), the method 
comprising loading a copy of a new code image(updated BIOS image; see column 3, 
line 63) in a memory(storage device; see column 3, line 67) on the communications 
adapter, the memory concurrently storing a copy of an old code image(old system 
BIOS; see column 4, line 30) used by the communications adapter. Wu also discloses 
the computer readable storage medium comprising invoking the new code image to 
perform a memory initialization operation(see column 3, lines 64-67), and overlaying the 
old code image with the new code image(see Fig 2, Item 216). However Wu fails to 
disclose the method determining an incompatibility between the old code image and the 
new code image, and reconciling the incompatibility between the old code image and 
the new code image while the old code image is still executing. 

Hiller teaches a method determining an incompatibility between the old code 
image and the new code image, and reconciling the incompatibility between the old 
code image and the new code image(see column 9, lines 50-54). 

Talati teaches similar functions being conducted while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 
while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
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are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines 1-2). 

As to claim 27, Wu discloses the computer readable storage medium wherein the 
method further comprises creating and storing a fastload key to indicate a fastload code 
image update on the communications adapter(see column 4, lines 52-55). 

As to claim 28, Wu discloses the computer readable storage medium wherein the 
method further comprises initializing the communications adapter using a fastload 
initialization sequence in response to a fastload code image update(see column 4, lines 
52-55). 

As to claim 29, Wu discloses the computer readable storage medium wherein the 
method further comprises determining if access a fastload key prior to using the fastload 
initialization sequence(see column 4, lines 52-55). 

As to claim 30, Wu discloses the computer readable storage medium wherein the 
method further comprises initializing the communications adapter using a standard 
initialization sequence in response to a failure to access a fastload key(see column 4, 
lines 52-55). 

As to claim 31, Wu discloses the computer readable storage medium wherein the 
old code image comprises a code image update module configured to control a code 
image update(see column 4, lines 30-32). 

As to claim 32, Wu discloses the computer readable storage medium wherein the 
code image update module comprises a load module configured to load the new code 
image in the memory(see column 4, lines 30-32). 
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As to claim 33, Wu discloses the computer readable storage medium wherein the 
code image update module comprises a branch module configured to branch from the 
old code image to the new code image(see column 4, lines 30-32). 

As to claim 34, Wu discloses the computer readable storage medium wherein the 
new code image comprises a bootstrap module configured to define a bootstrap 
operation, the bootstrap operation configured to facilitate a code image update(see 
column 4, lines 27-32). 

As to claim 35, Wu discloses the computer readable storage medium wherein the 
bootstrap module comprises a conversion module, the image bridge module configured 
to reconcile an incompatibility between the old code image and the new code image 
using the conversion module(see column 4, lines 34-45). 

As to claim 36, Wu discloses the computer readable storage medium wherein the 
bootstrap module comprises a copy module, the image overlay module configured to 
overlay the old code image with the new code image using the copy module(see column 
4, lines 30-32). 

As to claim 37, Wu discloses an apparatus for fastload code image update on a 
communications adapter(target system 102, see Fig. 1), the apparatus comprising 
means for loading(system administrator; see column 3, line 62) a copy of a new code 
image(updated BIOS image; see column 3, line 63) in a memory(storage device; see 
column 3, line 67) on the communications adapter, the memory concurrently storing a 
copy of an old code image(old system BIOS; see column 4, line 30) used by the 
communications adapter. Wu also discloses the apparatus comprising means for 
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invoking(operating system module; see column 3, line 65) the new code image to 
perform a memory initialization operation(see column 3, lines 64-67), and means for 
overlaying the old code image with the new code image(see Fig 2, Item 216). However, 
Wu fails to disclose the apparatus comprising means for determining an incompatibility 
between the old code image and the new code image, and means for reconciling the 
incompatibility between the old code image and the new code image while the old code 
image is still executing. 

Hiller teaches an apparatus comprising means for determining an incompatibility 
between the old code image and the new code image(compatibility vector 342, see Fig. 
3C), and means for reconciling the incompatibility between the old code image and the 
new code image(loader; see column 9, line 53)(see column 9, lines 50-54). 

Talati teaches similar functions being conducted while the old code image is still 
executing(see paragraph 0006). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine the teaches of Wu with the 
teaches of Hiller and Talati to include incompatibility detection and reconciliation, all 
while an old code image is still executing, to the Wu system. The motivation to do so 
would be to create a system that can check and ensure that loaded software modules 
are compatible with one another and will therefore execute properly(Hiller Abstract, lines 
10-13) while achieving a non-disruptive code load(Talati Abstract, lines 1-2). 
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Response to Arguments 

3. Applicant's arguments, see Remarks, filed 2/7/2007, with respect to the 
rejection(s) of claim(s) 1-37 under Wu et al.(US Patent 6,732,267) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Wu et al.(US Patent 6,732,267) and further in view of Hitler et al.(US Patent 6,658,659) 
and Talati et al.(US PGPub 2004/0044997). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Michael J. Brown whose telephone number is 
(571)272-5932. The examiner can normally be reached Monday-Thursday from 
7:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rehana Perveen can be reached on (571)272-3676. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Michael J. Brown 
Art Unit 21 16 




